at the time that you decided to  issue  the

Order,  the  significant and  substantial

portion of  it had long gone.     Hadn't  it?

I mean,  what was  so significant  and  substantial                 ;

about a pump just lying out  there under

unsupported roof?

THE WITNESS:     The  fact  that  I   felt  a  person
had, physically,  gone beyond permanent
supported room to place that pump  in  there.

JUDGE KOUTRAS:     How was  it  reasonable  and
likely that,  if nothing happened,   that an  injury
would have occurred?     If the unsupported roof
was sound,   and you sounded  it,   and visible
inspected it,  and the roof didn't  fall,   and
nobody was hurt.     Was  it the practice  that you
were trying to address?

THE WITNESS:     More  or   less,   yes.      In  that
particular case.     The practice  of  going beyond
permanent roof  supports to do  it.     Both,   in
fact.     The pump was physically  there,   inby
permanent supports.

Robert G.  Nelson,  MSHA Supervisory  Inspector,   testified
that he was at the mine on June  1,   1983,   and that he went
underground by means of an elevator and mantrip.     He  sat next
to a mechanic,  and Inspector Smith was  at  the front of  the
mantrip.    Mr.  Nelson stated that he observed a permissible
switchbox which the mechanic had with him,   and they generally
discussed it.    The mechanic advised him that he was  taking
the switchbox into the D Butt Section  to  replace one which
had gone bad   (Tr.  337).

Mr.  Nelson stated that he went to D  Butt Section  after
Mr.  Smith's orders were issued,   and that  an hour or  so  later
he discussed the matter with Mr.  Mitsko.     Mr.   Mitsko advised
him that he had not been on the  section  for  a week,   had no
knowledge of the conditions cited,   and that he was  surprised
about the orders which Mr.   Smith had  issued   (Tr.   339).

Mr. Nelson confirmed that he was  at  the June  8th 'meeting
at the mine,  and he recalled asking Mr.  Mitsko  some  questions,   but
did not remember specifically what he  asked.     Although he
couldn't recall Mr.  Mitsko  stating that  he knew he had  to
replace the switchbox, Mr.  Nelson stated  that  "he  could have"
(Tr.   341).    Mr.  Nelson denied that he  called the meeting,
and^when asked who did,  he replied  "nobody"   (Tr.   341).     He
explained that he was at the mine for  another reason,   but
that someone advised him that Mr.   Mitsko   "had  something  to
tell us"   (Tr,  341) .
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(Tr. 271) .  He conceded that the untagged plug could have
